NORTH DAKOTA BOARD OF MEDICINE
August 20, 2021
Call to Order:
	Robert Sticca, MD, chair, called the meeting to order at 8:02 a.m.  Attending the meeting: 
Robert Sticca, MD, Chair		
Rup Nagala, MD, Vice -Chair		
Thomas Carver, DO			 
Catherine Houle, MD			
Vaune	Johnson
Jay Metzger, PA-C			
Brenda Miller, MD			 
Ann Reich (present via Zoom)				
Michael Quast, MD			 

Absent: Lacey Armstrong, MD, and Rajendra Potluri, MD		

	Also present: Sandra DePountis, executive director; Lynette McDonald, deputy executive director; Stacy Moldenhauer, litigation counsel (present through Operations Manual); and Allyson Hicks, general counsel.
	Guests present: Courtney Koebele, NDMA; Dr. Melissa Henke, NDPHP (present through the NDPHP presentation).  
The following were present for their respective interviews: David Okonkwo, MD, and Hart Garner, MD (via Zoom).
Minutes
	Dr. Houle moved to approve the May 21, 2021, regular and executive session meeting minutes; seconded by Dr. Miller.  The motion passed unanimously (Dr. Quast absent).


IPB vs Daniel Canchola, MD  
IPA received an overview of the underlying case involving action taken against Dr. Canchola’s license in various jurisdictions after being charged in federal court for ordering medically unnecessary genetic screenings for Medicare beneficiaries and patients and receiving payment for those services even though some were ordered without ever speaking to the patients or conducting an evaluation.  IPA was presented with a signed Stipulation revoking Dr. Canchola’s North Dakota license and requiring payment of investigative fees.  Dr. Nagala motioned to approve the proposed Order, seconded by Dr. Carver.  The motion passed unanimously by a roll call vote of IPA (Dr. Quast absent).  
IPB vs Christina Rostad, MD  
IPA received an overview of the underlying case involving a NPDB report of summary suspension from a clinic for substandard or inadequate care of diabetic patients.  IPA was presented with a signed Stipulation requiring forty (40) CME hours focused on patient care for diabetic patients and a record keeping course, along with payment of investigative fees.  Dr. Carver motioned to approve the proposed Order, seconded by Dr. Nagala.  The motion passed unanimously by a roll call vote of IPA (Dr. Quast absent).  
IPB vs Jackie Long, MD  
IPA received an overview of the underlying case involving a DWI in 2020.  IPA was presented with a signed Stipulation requiring Dr. Long’s participation with the NDPHP for 2 years and the payment of investigative fees.  Dr. Nagala motioned to approve the proposed Order, seconded by Dr. Sticca.  The motion passed unanimously by a roll call vote of IPA (Dr. Quast absent).  
IPB vs Craig Grorud, MD  
IPA received an overview of the underlying case involving a guilty plea to promoting prostitution.  IPA was presented with a signed Stipulation for an indefinite suspension of license and reinstatement upon application at the sole discretion of the Board, and payment of fees.  Ms. Reich motioned to approve the proposed Order, seconded by Dr. Carver.  The motion passed unanimously by a roll call vote of IPA (Dr. Quast absent).  
IPB vs Stanley Ziomek, MD  
IPA received an overview of the underlying case involving suspension of privileges while employed at CHI St. Alexius Health which led to a Panel ordered competency evaluation which identified areas where Dr. Ziomek needed additional education.  IPA was presented with a signed Stipulation requiring completion of twenty (20) hours of CME courses in areas identified in the evaluation, restrictions on the license from performing any endovascular procedures, and payment of fees.  Dr. Nagala motioned to approve the proposed Order, seconded by Dr. Sticca.  The motion passed unanimously by a roll call vote of IPA (Dr. Quast absent).  Dr. Sticca volunteered to be the point of contact to review the CME courses.
IPB vs Alonna Norberg, MD
	IPA received an overview of the underlying case including a previously stipulated administrative license due to a medical disability affecting Dr. Norberg’s ability to practice in a clinic setting, and subsequent DUI conviction.  IPA was presented with a signed Stipulation requiring a restriction on the expired license in which Dr. Norberg would need to reapply for licensure at the sole discretion of the Board if she would like to obtain such license in North Dakota again.  Dr. Sticca motioned to approve the proposed Order, seconded by Ms. Reich.  The motion passed unanimously by a roll call vote of IPA.  
IPA vs Clark Elliott, MD  
IPB received an overview of the underlying case involving an arrest for driving while ability impaired by alcohol in 2021, along with previous history of alcohol abuse which resulted in PHP participation in 2015.  IPB was presented with a signed Stipulation requiring participation in the PHP for five years, and payment of fees.  Ms. Johnson motioned to approve the proposed Order, seconded by Dr. Houle.  The motion passed unanimously by a roll call vote of IPB.  


Interview for Licensure – David Okonkwo, MD
Dr. Okonkwo is seeking licensure in North Dakota and reported on his application that he has not practiced in a clinical setting since completing his fellowship in 2018, during which time he was studying for the Step 3 exam and his specialty boards certification.  Dr. Okonkwo failed Step 3 twice before passing in November 2020.  Dr. Carver led the interview of this applicant.  
Dr. Okonkwo gave an overview of his background including school and residency.  He developed a passion for pediatric care and focused his practice as a pediatric neurologist.  His studies were somewhat hindered by his dyslexia, but he feels confident that he can keep up with the work and chart reviews that will be required of him while practicing.  COVID also played a role in delaying his progress.  After studying and passing his exams, Dr. Okonkwo focused on studying for his specialty boards.  He had no clinical training since October of 2018.
The Board discussed the concerns of not practicing in a clinical setting for almost three years.  The Board is responsible for licensing qualified physicians for the citizens and patients of North Dakota and therefore discussed having a qualified pediatric neurologist supervise any clinical practice for three months before Dr. Okonkwo can practice independently.  
Dr. Houle motioned to grant a conditional license, restricting Dr. Okonkwo’s clinical practice to be supervised by a qualified pediatric neurologist for three months, and after successful completion verified by a letter from the supervisor that he is safe to practice, the restrictions would be lifted.  The motion was seconded by Dr. Carver and passed unanimously roll call vote.
NDPHP Contract Review
	At its last meeting, the Board approved a draft version of the contract to be submitted for approval to the NDPHP.  The contract was approved by the PHP Board at its July meeting and therefore is being submitted to the NDBOM to ratify the approval of the finalized contract.  
Dr. Miller made a motion to ratify the approval of the 2021 PHP/NDBOM contract, seconded by Ms. Johnson.  Motion passed unanimously by roll call vote.   
NDPHP Report
	Dr. Melissa Henke provided the NDPHP report:  there are currently twelve (12) Board ordered participants, twenty-eight (28) voluntary participants, three (3) pending participants; and two (2) participants that had successfully closed out of the program – for a total of forty-three (43) active participants.  
Dr. Henke also answered various questions by the Board such as the fees for enrollment ($50 for med students, $500 for residents/PAs, and $1200 for physicians), updates on obtaining other professions in the program (reaching out to nurses, dentists, chiropractors, addiction counselors, etc. but did not propose a law change this last session), and questions on how members are appointed to the NDPHP’s Board of Directors (generally reached out to after a Board discussion). 
Physician Approval of License and Waiver of Interview
	Dr. Miller moved to approve the one hundred and thirty-five (135) licenses and waivers of interview for physician applicants, which included seventeen (17) cases with derogatory information, four (4) administrative licenses, and one (1) special license, as presented, seconded by Dr. Nagala.  The motion passed unanimously by a roll call vote.  
Resident Approval of License and Waiver of Interview
	Dr. Houle moved to approve the forty-eight (48) licenses and waivers of interview for resident licensure applicants, as presented, seconded by Dr. Miller.  The motion passed unanimously by a roll call vote. 
Physician Assistant Approval of License and Waivers of Interview  
	PA-C Metzger motioned to approve the licensure and waiver of interview for the twenty-seven (27) physician assistants, as presented, seconded by Dr. Houle.   The motion passed unanimously by a roll call vote.  


Genetic Counselor Waivers of Interview
Dr. Nagala motioned to approve the licensure and waiver of interviews for the twenty (20) genetic counselors, as presented, seconded by Dr. Houle.  The motion passed unanimously by a roll call vote.
IMLC License Granted  
The Board received information on thirteen (13) Letters of Qualification for State of Principal Licensure and ninety-nine (99) non-principal licenses issued under the Compact.  Deputy Director McDonald gave an update on the IMLCC including that – to date – ninety (90) SPLs and six hundred and seventy-six (676) non-SPL licenses have been issued in North Dakota.  
Dr. Nagala also gave an update on the FSMB through his role as a member of the Nominating Committee.  He discussed the IMLC and that there are now thirty-five (35) states that are part of the compact.  Dr. Nagala also reported some services offered by the FSMB including an audit of different areas for Boards that would be interested.  Finally, Dr. Nagala encouraged those who would like to have a role on the national level to apply for appointment to serve on committees. 
Interview for Licensure – Hart Garner, MD
	Dr. Garner is seeking licensure in North Dakota.  Dr. Garner has a malpractice claim of $2,500,000, settled on June 11, 2021, for improper performance during surgery to remove a previous placed stimulator/paddle electrode and placement of new spinal cord stimulator.  Although no complications were noted during the surgery, the patient was paralyzed at C5 upon waking from surgery.  No other derogatory information was noted on the application with Dr. Garner holding a license in Minnesota since 2004.  As per board policy, malpractice claims over $500,000 in the last five years require an interview.  Dr. Sticca led the interview of this applicant.  
	Dr. Garner gave a detailed overview of the malpractice case, answering questions about the procedure from the Board.  The Board discussed the intricacies of these complex cases and that based on their review, although the outcome of the case was unfortunate, the standard of care was met by Dr. Garner. 
	Dr. Nagala motioned to approve an unrestricted license, seconded by Dr. Miller.  The motion passed unanimously by roll call vote. 
NDPHP Presentation
	Dr. Melissa Henke provided information and a presentation to the Board regarding the range of services provided by the NDPHP, including services regarding mental and behavioral health.   The Board thanked Dr. Henke for providing the information and the work the NDPHP does for our licensees.
Operations Manual Updates
The Operation and Policy Committee, composed of Drs. Houle, Nagala, and Armstrong, provided an overview of the June 21, 2021, meeting, formed to review and provide recommendations on policies regarding referrals to the NDPHP, competency evaluations, and policies on physician sexual misconduct.  
Based on discussions with the NDPHP, the Operations Manual was updated to reflect further referrals from the Board to the PHP for “impairment” covering behavioral and mental health concerns.  
The Committee also discussed when a physician would require an evaluation to return to practice if there are gaps in clinical practice, proposing that if a physician has not practiced clinically for two or more years, they would need to be interviewed before the Board before an expired renewal or new license will be approved.  As for physician assistants, a policy is proposed in which non-practice for three or more years, but current in national certification and keeping up on CMEs and testing, requires a written collaborative agreement in place for the first four thousand hours as required by N.D.C.C. § 43-17-02.1(2) and (5). 
	Finally, the Committee reviewed the FSMB Workgroup’s Report and Recommendations on Physician Sexual Misconduct, adopted May 2, 2020.  The Committee recognized many of the recommendations are already utilized and implemented by the Board, and further recommendations would require a change to the Century Code, which should be kept in mind the next time the Board reviews its laws. 
	The Board reviewed an updated draft Operations Manual incorporating the above proposed changes.  In addition, the Board reviewed proposed updates of a one-year record retention schedule for incomplete applications and that licensees who fail to renew their license on time and subsequently practice without a license in North Dakota will not be reviewed by an Investigatory Panel if the practice is for less than thirty days and the licensee pays required fee. 
Dr. Carver motioned to approve the draft operations manual as presented, seconded by Dr. Nagala.  The motion passed unanimously by roll call vote.  
The Board then engaged in a general discussion regarding how to move forward with collaborating with the NDPHP on updating its policies and procedures as required by the contract, operations manual, and law.  The Board provided guidance for Dr. Sticca and Director DePountis to attend the next NDPHP Board of Director’s meeting and engage in initial conversations on the collaboration.  
Investigative Panel A report
	Dr. Carver, Chair, reported that Investigative Panel A reviewed a total of seventeen (17) cases and three (3) summary matters and took the following action:  one (1) stipulation was approved, three (3) confidential Letters of Concern were authorized, five (5) cases were tabled for further review, all other cases dismissed, or no action taken.  
Investigative Panel B report
	Dr. Houle, Chair, reported that Investigative Panel B reviewed a total of eighteen (18) cases and five (5) summary matters, and took the following actions: six (6) Stipulations were approved, three (3) confidential Letters of Concern were authorized, one (1) case was tabled for further review, all other cases dismissed, or no action taken.  
Petition for Eligibility – Maria Brickman, MD
Dr. Brickman failed Step 3 of the USMLE five (5) times.  Board law requires passage within three attempts, or the applicant must petition the Board for exception to the rule pursuant to N.D.A.C. 50-02-11-03.1(2) upon showing: (1) a valid license in another state, (2) practice of a minimum of 10 (ten) years, (3) no disciplinary action in other state medical licensing boards, and (4) specialty board certification.  Dr. Brickman is licensed in three (3) other states with no discipline, has practiced for nineteen (19) years, and is a board-certified neurologist.   Dr. Quast made a motion to approve eligibility, seconded by Dr. Nagala.  Motion passed unanimously by roll call vote. 
Database Software Discussion
	The Board reviewed its options for moving forward on contracting database/website services.  Attorney Hicks provided three options in order to be in compliance with procurement laws.  The Board also reviewed an initial proposal for continuation of services from Albertson’s/Big Picture Software who currently provides the database/website services.  Finally, the Board received information on Albertson’s state form contract, and how this compared to the proposal.  
The Board questioned the amount quoted in the proposal and why it was so much higher than the state form contract.  The Board provided guidance to Attorney Hicks to continue negotiations by working with the State Procurement Office in determining a path forward including utilizing the State Form Contract with a Participating Addendum and obtaining further information regarding the proposal cost v. state form contract.    
Policy on Filling Board Vacancies
	The Board discussed adopting a policy on how to handle board member vacancies.  The Governor’s Office appoints Board members, and the Board does not have any statutory authority to provide a list of applicants for consideration to the Governor’s Office.  However, the Board discussed it would be helpful to communication to the Governor (1) when terms expire, (2) areas of specialty that would be helpful to the Board’s Investigatory Panels, and (3) locations and places of practice in ordered to have a diversified membership with representation from all areas in North Dakota.  The Board discussed including this information on its website and in News Blasts in order to let licensees know of vacant positions.    The Board directed Director DePountis to draft a policy for review at the next meeting.
	The Board also discussed the need for orientation/training of new Board members.  Director DePountis will come up with training to be offered of new members, and current members if they want a refresher on their roles/responsibilities as Board members.
Standing Committee Discussion
	The Board discussed whether it should appoint standing committees for a year or more so that there is continuity in discussions and developed education and resources on certain topics by the committee members.  This would be particularly helpful for legislative matters and a committee to review rules/laws.  The Board directed Director DePountis to create a memorandum outlining its various options and potential committees to be reviewed by the Board at its next meeting. 
Discussion on a 2-year License
	The Board discussed potentially moving to a two-year licensure system.  The Board reviewed FSMB information that approximately forty-six (46) boards have a two-year renewal cycle, sixteen (16) have one-year, and five (5) have three-year.  Since any potential change would not occur until next legislative session, the Board tabled the discussion while also directing Executive Director DePountis to come up with a survey to get input from licensees on the issue.  
Office Matters 
	2022 Meeting Schedule.  The Board discussed the four meetings scheduled for 2022 and preference on virtual versus in person.  The Board asked Director DePountis to disseminate a survey among Board members to get input on preference.  
	Survey Request.  The Board Office received a request from the Governor’s Office to utilize Board resources to distribute a survey on addiction.  As per Board Policy II.B.(3), “Requests to utilize the Board’s website and database for non-board purposes will be denied unless otherwise authorized by the Board.”  PA-C Metzger made a motion to include the survey in the Board’s upcoming News Blast, with a disclaimer that it was not a Board survey and completely voluntary, seconded by Dr. Miller.  Motion passed unanimously by roll call vote
	Office Security System.  The Board received information on the vulnerabilities of the office and the need for implementing some sort of security system, especially when someone is working alone in the office.  The Board will review information and proposals at its next meeting.
	Executive Director Review.  Director DePountis’ employment contract expires September 30, 2021.  The Board discussed renewal of the contract and evaluation of the Executive Director performed by Chair Sticca.   Dr. Houle motioned to approve an addendum to Director DePountis’ contract including an extension through December 2022 and salary, seconded by Ms. Johnson, motion passed unanimously by roll call vote.
The meeting was adjourned at 11:36 a.m.
								

11

